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PAWNBROKERS AND SECOND-HAND DEALERS AMENDMENT BILL 2005 
Second Reading 

Resumed from 9 November 2005. 

MR R.F. JOHNSON (Hillarys) [5.19 pm]:  The opposition will support this bill.  I will say a few words on the 
second reading debate.  This is an amending bill to the Pawnbroker and Second-hand Dealers Act 1994, which 
originated as a bill under the Court government.  The primary reason for the introduction of that act was to try to 
reduce the amount of stolen goods that were being pawned and on sold to members of the public.  The measures 
contained in the act were aimed at tracing stolen goods.  The act ensured that the goods given to the 
pawnbrokers, who received the goods on the basis that they would be pawned for a certain amount of time, were 
clearly identified and described.  If my memory serves me correctly, a daily list of goods is sent to a central 
police department to be married up with items that have been reported stolen.  That was the purpose of the Court 
government’s pawnbrokers act, and it certainly has worked to a great degree. 
Over the years that legislation has reduced the amount of stolen goods that have been pawned at pawnbrokers 
and sold to second-hand dealers.  The legislation made it more difficult for thieves to off-load their stolen goods 
to pawnbrokers because of the requirements to provide identification, which was not required previously in any 
strict sense.  Thieves are aware that the details of the stolen goods and the identity of the person who sold them 
are forwarded to the police.  Since 1994 the police have conducted checks on all the relevant information sent to 
them by the pawnbrokers and have regularly conducted spot checks on pawnbrokers’ premises. 

The opposition is happy to support this amending bill because it tightens up certain areas that had become loose 
over the years.  I will go into more detail about that shortly.  It is fair to say that people dispose of their goods to 
a pawnbroker or a second-hand dealer probably for three main reasons.  The first reason is it is an avenue for 
disposing of and receiving some cash for unwanted goods that people might not otherwise be able to sell in 
either the Quokka or the Sunday Times classifieds.  Often people will sell the goods to second-hand dealers and 
pawnbrokers for a pittance of their value just to get back some money.  There is nothing wrong with that.  That 
affords people an opportunity who need to borrow money in the short term to pawn their goods for money. 

The second reason is that some poor, unfortunate people who fall on hard times have no avenue to obtain funds 
other than to sell items of furniture and jewellery.  I say “sell” in the loose sense because the idea is normally 
that they would pawn the goods.  However, some people pawn items knowing that they do not have a hope in 
hell of ever being able to retrieve the items.  Very often people in a spiral of economic downturn find that they 
can never get enough funds to be able to get back their goods.  They are the people I feel really sorry for, 
because they have obviously hit hard times.  There is no other avenue for them to sell their goods; they find it 
difficult to sell their goods in any other way.  Some of them cannot even wait to advertise their goods in either 
the Quokka or the classified section of the Sunday Times.  They need the money today for something very 
urgent.  They are the people who, as a last resort, take those goods to a pawnbroker or a second-hand dealer’s 
shop.  They are the people I really feel sorry for, because they are obviously very hard up and have hit desperate 
times.  Very often, as a quick fix, they will pawn family heirlooms, perhaps to help them put food on the table or 
to help somebody out financially.  A member of the family might need some help desperately and need money 
quickly.  They are the people I feel sorry for. 

The third reason that people take goods to pawnbrokers and second-hand dealers is that they are stolen goods.  
These are the people for whom I have no sympathy whatsoever.  Very often, these people will erase all the 
markings that they possibly can so that the goods cannot be traced back to them.  These people are the scourge of 
our society, because they have taken tremendously sentimental items from people that they would hate to lose.  
For a fraction of the value of those goods - a pittance - they will pass the goods over to a pawnbroker, knowing 
that they have no intention of retrieving them at a later date.  They just want some money quickly.  Very often, it 
will simply be to feed their drug habit.  That happens with a lot of people.  I am delighted that we now have a 
much better recording of the people who come into that category.  They are the ones I am more interested in 
homing in on.  They are the ones I want to see face justice, because they have caused devastation to innocent 
people by stealing their goods, such as their jewellery, their stereos or whatever - things that they may treasure.  
They may steal a gold-framed photograph.  They ditch the photograph and sell the frame because it has some 
value.  All sorts of items can be put into that category.  They are the people who I believe will be caught out. 

At this stage I want to thank the minister’s advisers, who came along and gave us a briefing.  It was a short, 
sharp briefing, because, as I said, we are talking about only a small bill, and a pretty simple bill in the overall 
scheme of things.  However, we asked the advisers for some extra information because we wanted to know 
exactly how many pawnbrokers and second-hand dealers in Western Australia hold licences.  The figure that 
came back - I thank the advisers for it - was smaller than they originally thought.  The information is that there 
are 308 second-hand dealers, 58 of whom are pawnbrokers.  All of them hold the relevant licences for both. 
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The other reason that this amending bill is important is that some sharp practice has been carried out by money 
lenders.  This is clearly set out in the explanatory memorandum that accompanies the bill, which states - 

This will ensure that unscrupulous operators cannot escape the protections afforded by the Pawnbrokers 
and Second-hand Dealers Act 1994 through simply preparing a legal agreement that does not 
technically come within the ambit of pawnbroking. 

Mr J.B. D’Orazio:  A bill of sale. 

Mr R.F. JOHNSON:  That is one system.  However, there are others.  Some operators will get somebody to 
sign an agreement whereby he sells the goods to the operator.  He does not pawn them; he sells them.  They have 
an agreement: if the person wishes to buy back the goods, that person can do so after a specific period.  In the 
past it has not been deemed the same as pawnbroking.  The operators have been able to escape some of the 
regulations and the safety mechanisms in the Pawnbrokers and Second-hand Dealers Act 1994.  This amending 
bill will close that loophole.   

I will not spend too much time discussing the bill because I do not intend to delay its passage through the house.  
I will not speak for my full hour.  I am sure that some members are delighted to hear that, as I am sure is the 
minister. 

Mr J.B. D’Orazio:  Absolutely. 

Mr R.F. JOHNSON:  I could speak for my allotted time.  The minister said earlier that he likes the sound of my 
voice, so if he wants me to speak for longer, I will.  However, it is not a problem if he prefers me to be brief.  I 
said that I would go hard on the minister.  I take that back; I will go easy on him today.  I think he has had a hard 
enough ride in the past few weeks and in this instance I will go easy on him.   

Mr J.B. D’Orazio:  Until tomorrow! 

Mr R.F. JOHNSON:  Tomorrow is always another day.  However, today I am the minister’s friend and I will 
help him by ensuring that this bill passes through the house quickly. 

Mr J.B. D’Orazio:  Member for Hillarys, you will always be my friend; it’s all right. 

Mr R.F. JOHNSON:  Absolutely.   

Mr M.P. Murray interjected. 

Mr R.F. JOHNSON:  Yes.  As I have said, I will not take up my full hour.  I do not know whether any of my 
colleagues want to speak to the bill.  They may make a brief contribution, but I am pretty sure that we can finish 
the second reading debate by six o’clock.  When we return at seven o’clock after the dinner break, we will 
probably need to spend a maximum of half an hour in consideration in detail.  I want to make sure that the 
minister knows what the bill is about.  I want him to explain some of the clauses. 

Mr J.B. D’Orazio:  I will have much pleasure in doing that! 

Mr R.F. JOHNSON:  I look forward to being taught by the master!  That is what I intend to do.   
I will discuss a little further some of the clauses so that members are aware of the issues we are considering.  
Some clauses are interesting, to say the least.  Another important aspect of the bill is that pawnbrokers will now 
have to register in a sequential, numerical manner all the goods that they take in.  We have been told by the 
Western Australia Police that when a pawnbroker issues a receipt for some goods that have been pawned, the 
receipts will be recorded numerically in sequence so that they do not jump from this number to that.  I 
understand that pawnbrokers and second-hand dealers are happy to comply with that provision of the bill.  
Perhaps the minister will confirm that when he responds to the second reading debate.  Obviously that provision 
is important.   
We have to move with technology.  Under the bill, identification can be in digital form.  In the past, because of 
the constraints of the act, identification was in the form of a photograph and various other things.  However, we 
are moving into the digital age now, and obviously our legislation should follow that line.  This issue is dealt 
with in part in clause 13.  Section 39 of the act provides that a pawnbroker or second-hand dealer must not enter 
into a contract unless he or she has ascertained the person’s full name and address.  The section goes on to 
outline a number of documents that the person can produce to satisfy the pawnbroker or second-hand dealer of 
his or her identity.  It is very important.  Currently, the documentation listed for verifying a person’s identity is 
contained in the act, and the regulations are causing confusion among licence holders.  It would be good if we 
could help remove confusion among licence holders.  Of course, the bill provides new penalties, and those 
penalties will be inserted immediately after the offence to which they apply.  I am informed by the government 
adviser that the first time a pawnbroker does not comply with the provisions in the bill, he will probably receive 
an infringement notice rather than lose his licence.  It goes through stages.  Once a pawnbroker has received a 
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certain number of infringement notices, I suggest that he should lose his licence because being issued with more 
than one infringement notice shows not only carelessness on the part of the pawnbroker, but also that the 
pawnbroker is simply not prepared to abide by the law.  Perhaps the minister can provide more information on 
that matter either in his second reading response or when we reach the relevant clauses in the consideration in 
detail stage.   

One of the provisions of the bill is designed to stop unscrupulous operators from escaping the protections 
afforded by the Pawnbrokers and Second-hand Dealers Act 1994.  That applied to those who were simply 
preparing a legal document or agreement, and whose actions did not technically come within the ambit of 
pawnbroking.  This provision is based on an amendment to the New South Wales pawnbroking legislation.  It 
was introduced in response to the High Court decision brought down in May 2005 of Palgo Holdings Pty Ltd v 
Gowans [2005] HCA 28.  That case involved a transaction that was extensively a pawnbroking transaction, but, 
because of the technical provisions of the relevant contract, the court found that it was not a pawnbroking 
transaction.  As such, the trader avoided having to comply with the consumer protection provisions of the New 
South Wales legislation.  Obviously, the industry and the governments have seen what happens in other states 
when the legislation in some of these areas is not tightened, and that is why this area of concern is being 
effectively dealt with in the legislation before us today.   
The current act allows multiple premises to be endorsed on a single licence, and where this occurs it is difficult 
to determine which store a particular transaction relates to when information is transmitted to Western Australia.  
Proposed section 8A will provide that a licence can apply to only one location.  However, the provision gives the 
commissioner the discretion to allow more than one business premises to be endorsed on the licence.  I could 
waffle on for ages, but I have covered the relevant points in the bill.  There are only 23 clauses in the bill.  It is a 
very simple bill, and one that the opposition will be agreeing to.   

Proposed section 37A deals with advertisements.  Under the bill a pawnbroker or second-hand dealer must not 
cause or permit an advertisement relating to the business conducted under the licence to be published or 
displayed unless the advertisement legibly specifies the number of the licence.  If a pawnbroker or second-hand 
dealer does not comply, he will cop a $2 000 penalty which, I imagine, would be done by way of an 
infringement notice.  From memory, I am sure that is stated in the bill, so I assume it is correct.  Members have 
to forgive me because I have been dealing with a number of bills over the past weeks.  If I have forgotten 
anything about this bill - I do not think I have - I beg members’ indulgence. 

Clause 21 amends section 90 of the principal act.  An infringement notice may currently be issued within 
21 days, but that figure will be deleted and is to be replaced by 90 days.  That is a more reasonable period.  Some 
pawnbrokers and second-hand dealers may not like that because they obviously want as quickly as possible to 
loan a pittance to the poor devils who come in to pawn their goods and flog the goods for a much higher price.  I 
have never bought anything from a pawnbroker, but I have visited a couple of them.  One assumes that it is a 
normal retail store judging by the prices on some of the articles!  There is very little difference from the prices in 
normal retail stores, and I wonder why people buy things from pawnbrokers.  I find it staggering.   

A problem has arisen from the original 1994 act.  From what I can gather, crooks or “fences” - for want of a 
better word; that is, people who deal with stolen goods - rather than taking goods to a pawnbroker where they 
know they will probably get caught because of the identification regime that is in place, gather all the stolen 
property together and put it in a warehouse.  These people are more articulate and organised.  Indeed, organised 
crime is involved, especially with the bigger “fences”.  Rather than trying to offload the goods to a pawnbroker, 
a truck or container is loaded and the goods are sent to the eastern states, where they are then sold.  Perhaps in 
his response to my second reading contribution the minister might advise whether any liaison takes place with 
other states about stolen goods.  This is a classic case for uniform legislation so that stolen goods cannot be sent 
to another state to be off-loaded.  That is what is happening.  Things are so well organised that the big crooks in 
the state are sending container loads of stolen goods to the east and selling them on the second-hand market and 
getting much better prices.  There is probably a reciprocal deal in which items stolen in the eastern states are 
brought to this state to be off-loaded in pawnbroker’s shops or sold second-hand.  There is not enough tracing of 
stolen goods between states.  Perhaps the minister will advise whether he will work on that issue and try to stop 
the transportation of stolen goods between states.  We have the authority to apply this regime only to licensed 
pawnbrokers and second-hand dealers in this state.  We have the authority to ensure only that pawnbrokers and 
second-hand dealers carry out their obligations under the legislation by identifying every item that goes into 
shops and sending the details to the police.  We can only monitor and administer the law in Western Australia.  It 
concerns me that stolen items are coming from the eastern states to this state, where they would not be recorded 
on the WA Police register.  There should be some reciprocal arrangement.  New South Wales and other states 
have acts similar to the one that applies in this state.  Why not have information sharing between the states or 
some form of complementary legislation so that we can cut down the number of stolen goods that are 
transported?  By doing that, we could cut down the amount of crime and we could make it much harder for 
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criminals to get rid of stolen goods and receive cash back.  Unlike the Mr Bigs, the smaller crooks use the cash 
they get back to buy some heroin and shoot it up, which is a tragic consequence. 

I reiterate that the opposition will support this bill.  We will not be proposing any amendments.  I do not think 
the minister will have any amendments either, as this bill has only 23 clauses.  If he does I will be very 
disappointed.  As I say, the opposition supports the bill, although it might seek a bit more detail and some 
clarification during consideration in detail. 

MR M.J. COWPER (Murray) [5.45 pm]:  I take this opportunity to welcome the new member for Victoria 
Park, seeing that he is a good local person.  He would have realised that I have the dirt on him already.  For those 
who want to know, he is a Demons supporter.  Those of us who come from the fantastic suburb of Lathlain Park 
will be glad to know that we have his support in this chamber. 

Mr G.M. Castrilli:  You’re a Peel supporter, anyway. 

Mr M.J. COWPER:  Arthur Marshall will go crook when he reads the Hansard, because when I am in the Peel 
region I am a Peel supporter.  True allegiance runs deep and I am sure Arthur will forgive me. 

When I was growing up in that part of the world, we used to go to a little Chinese restaurant, which was the only 
one of its kind on Albany Highway in East Victoria Park.  From memory it was called the Golden Dragon, the 
Golden Eagle or something like that.  Right next door to the restaurant was a pawnshop.  I used to look through 
the window and wonder what went on inside.  It was not the kind of pawnshop that the member for Murdoch is 
probably accustomed to; this was a P-A-W-N shop, which consisted of bits and pieces that people had traded.  I 
wondered how the business made a living.  As years progressed we saw the introduction of the Burswood 
Casino, and the advent of drugs became more prevalent in our society.  Pawnbroking steadily increased, and 
instead of there being one shop in the metropolitan area, as mentioned by the member for Hillarys, there are now 
50-odd pawnbrokers. 

Mr R.C. Kucera:  There has been a fair bit of movement in the past few years. 

Mr M.J. COWPER:  Yes.  With these 50 pawnbrokers we must ask ourselves the question: how has this 
industry perpetuated itself to the extent that it exists today?  It is my view, one that I am sure is shared by other 
members, that the vast majority of the gear that goes through pawnbrokers is either stolen and laundered or 
arrives there by unfortunate circumstances - by that I mean through those people who have an addiction to 
gambling or whatever and need cash up-front to service their addictions or habits.  It is no secret that drug 
addicts need to service their drug habits by buying drugs of dependency, and that to do that they steal and so on.  
I have been burgled twice in my home in Mandurah, and on one occasion I lost in the vicinity of $10 000-worth 
of gear.  I will explain to members how the police deal with and track stolen goods through the various 
organisations, such as pawnbrokers.  I will use as an example a JVC digital movie camera that I had.  At the time 
it was rather expensive; it was worth approximately $3 000.  It was one of a very rare type in Australia, because I 
got my brother to buy it for me when he was overseas.  It had a model number and a serial number.  When I 
found myself in the unfortunate position of having all this gear stolen, I reported the model, serial number, make 
etc to the relevant authorities.  They then recorded that on their data systems.   

I am advised that the police must use a minimum of six officers when they execute a search warrant on a house.  
I understand also that one idea that is being played around with at the moment is that, in future, any evidence that 
is found in a search will be admissible in court only if the search has been videorecorded.  It would be 
unfortunate if that were the case, because it is already extremely difficult for the police, particularly in regional 
areas, to find the six officers that are required under the standard operating procedure for the conduct of a search.  
Basically, because the police have a duty of care to look after each person of interest in the house, the police 
need one officer to stand by each person to look after that person’s needs.  The police also need someone to be in 
charge of the search, and someone to do the paperwork.  When an item of interest is found, the person of interest 
is usually asked how the item came into his or her possession.  That is then recorded both in writing and by way 
of a video recording.  Usually two officers conduct the actual search of the house.  They do that in a systematic 
way, as they are trained to do.  Often the raids are on a large scale, and the police are successful in recovering a 
large amount of contraband.   

However, one of the problems is that even though the make, model and serial number of the items is recorded on 
the police computer system, that data must be matched up with the incident reports.  More often than not, about 
50 per cent of the gear is recovered by searching through the police computer system and contacting the people 
from whom the items have been stolen - or in some cases their insurance companies - and asking them to claim 
the stolen items.  However, a lot of gear that is stolen is not reported, because a large number of people still fail 
to report crime - which is something I wish the people of Western Australia would correct.  The gear that goes 
through pawnbrokers has to sit there for 21 days before it can be put on display and offered for sale.  During that 
21-day period, people have an opportunity to reclaim any items that have been stolen from them.  I do not know 
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the exact figures, but I hazard a guess that the vast majority of people do not bother to recover their gear.  
Pawnbrokers are required to enter details such as make, model and serial number.  The police have access to that 
information.  In the case of my camera, they can search for a JVC digital movie camera of a particular model and 
serial number.  However, if one of the numbers has been entered incorrectly or out of sequence by the 
pawnbroker, it virtually makes it impossible for the police to track that item.  Therefore, one could ask: are these 
pawnbrokers being mischievous, or is it just a typographical error?  One can only speculate about what happens 
on some occasions.  If the pawnbroker makes a one-digit error in the serial number and puts JVC 12345678 but 
misses out the 9 and puts 10 instead, that item will not be flagged in the police computer system.  That is why the 
police want a sequential number by which they can track these items.  The amount of gear that goes through 
pawnbrokers, and the number of police officers available to track what is moved through these businesses, 
means that it is a bit like trying to find a needle in a haystack.  One could go blind trying to keep track of all the 
gear that is moved through these businesses.   

I understand that the genesis of this legislation is that the police have requested a better way of keeping track of 
the pawnbroking industry.  Frankly, I am not a big fan of the pawnbroking industry.  However, having said that, 
it is almost a necessary evil, because if there were no pawnbrokers, these people would find other ways of 
distributing this gear, whether it be at the corner pub, at swap meets or through the Quokka.  At least 
pawnbrokers provide a means to track some of the gear that gets stolen.  There have been occasions when 
pawnbrokers have detected stolen goods that the police had been chasing after the offenders had scarpered up the 
road.  Some property to the value of about $150 000 was stolen from two premises in Australind, before I left 
there.  We caught the offenders, and it was interesting to track the stolen goods.  We searched the house and 
found the offenders had gone about getting money for the goods through the Cash Converters chain.  I do not 
mean to be in any way derogatory about that franchise, but it was interesting to note that the offenders went to 
the branches in Mandurah, Rockingham, Perth and Joondalup.  It is amazing how these offenders will travel 
great distances to cover their tracks and make it very difficult for police to track these items.  Another thing I 
found myself doing as a victim of theft was to walk into Cash Converters stores to see if I could see any of the 
gear that had been stolen, including the Yamaha DVD player and amplifier, which cost me quite a bit of money.  
I was unable to find out where that property went.  Finding stolen property is a bit like finding a needle in a 
haystack.  On occasions, police have great success in locating stolen property.  I am not sure about the precise 
figures, but the amount of stolen property retrieved overall would be in the vicinity of 10 to 20 per cent, at best.  
I do not mean to imply that the police do not put in great efforts in that area.  

In essence, this bill is about trying to assist the police in tracking the distribution and movement of contraband.  
Looking at it from a different aspect, if we had more police officers on the roads - something I have always 
advocated - not only could they look after road safety issues, but also they would also stop cars and check boots.  
Stolen property does not just materialise in Joondalup or Rockingham without being moved.  It is imperative that 
we have a good network of mobile and highly visible police officers who can get out there and check car boots to 
find some of this stolen property.  No doubt the member for Yokine would know that some of the great busts we 
get are by accident; people are caught through a simple action like stopping someone on the side of the road who 
looks a bit dodgy.  Since Halls Creek seems to be the flavour of the month, I will mention that one of Western 
Australia’s largest drug hauls was located by a diligent police officer checking the boot of a car as it was going 
past the front of the Halls Creek post office.  This resulted in a large amount of drugs not finding their way onto 
the streets. 

Mr R.C. Kucera:  The boot of a car can be like Aladdin’s cave.  

Mr M.J. COWPER:  Yes, and as our good friend John Watson used to say, not all drivers are crooks, but all 
crooks are drivers.   

I am not particularly keen on pawnbrokers, but they are a necessary evil, and they need to be controlled at a 
greater level.  If this bill is able to help in any way, the opposition will support it, with a view to improving it in 
the future.  

MR J.B. D’ORAZIO (Ballajura - Minister for Police and Emergency Services) [5.59 pm]:  As has been said 
already, this is a relatively minor bill.  Its whole essence is to tighten the processes that already exist in the 
Pawnbrokers and Second-hand Dealers Act 1994.  A number of things in this bill will do that.  It is a matter of 
going through those processes.   

Mr R.F. Johnson:  Minister, you do not have to go through a second reading speech; all you need to do is 
respond to the points made by other speakers during the debate.  

Mr J.B. D’ORAZIO:  I am trying to kill this extra 30 seconds, so that I can do that when I come back from 
dinner after 7.00 pm.  I do not want to start and then have to go back over it.  

Mr R.F. Johnson:  I am sure the Acting Speaker can leave the chair a few seconds early.  



Extract from Hansard 
[ASSEMBLY - Tuesday, 28 March 2006] 

 p806f-816a 
Mr Rob Johnson; Mr Murray Cowper; Mr John D'Orazio 

 [6] 

A government member:  What about the new member for Victoria Park? 

Mr J.B. D’ORAZIO:  That is true; I need to welcome the new member for Victoria Park!  This is the first 
chance I have had to do so.   

Mr R.F. Johnson:  He is not in the house at present.  

Mr J.B. D’ORAZIO:  He will make a wonderful member, anyway.  I congratulate the member for Hillarys.  I 
knew he could talk.  The second reading speech made by my predecessor was about four and a half minutes 
long.  The member for Hillarys is able to talk about nothing for 30 minutes, so he did very well.  

Sitting suspended from 6.00 to 7.00 pm  

Mr J.B. D’ORAZIO:  This is a minor piece of legislation that amends the Pawnbrokers and Second-hand 
Dealers Act.  It clears up some anomalies and tightens up some processes.  Also, this bill gives comfort to those 
people working in the industry who have a genuine interest in making sure that people who do the wrong thing 
are kept out of the industry.   

The member for Hillarys made the very good suggestion that a database is needed, and I intend to take it up.  I 
suggested to my advisers that the Western Australian system allows pawnbrokers to register their goods to the 
police on a daily basis.  However, there is neither an interstate register nor the sharing of information across 
jurisdictions.  Even if the sharing of information cannot be done on an individual basis because of the different 
processes that are used by the states, it is something that should be looked at, especially as we already have the 
data.  However, it could be used to identify people who regularly deal in a number of the same item. 

Mr R.F. Johnson:  It can also be used in identifying the numbers on items so that other states have the benefit of 
knowing that the item with that identifying number is a stolen item in Western Australia. 

Mr J.B. D’ORAZIO:  That would mean the use of the whole database, and that could be difficult.  The point is 
that if a person were to sell six mobile telephones in WA, he would be picked up in this state, but if he sold six 
mobile telephones in another state, would he be picked up?  If we were to share that sort of information, it would 
assist in keeping crooks out of the system.  We can look at these things as part of the process, but they do not 
form part of this legislation.   

I repeat that the legislation clears up some anomalies and tightens up the processes.  The review of the legislation 
was required under the national competition policy.  The review has taken place and the subsequent amendments 
as outlined in this bill are minor.   

It is intriguing that the member for Hillarys spoke for 35 minutes in this second reading stage when my colleague 
the previous minister with responsibility for this measure spoke for only four minutes.  In analysing what the 
member for Hillarys said, there is not much more I can add because most of the issues addressed in the bill are 
self-explanatory.  I thank him for his support. 

Mr R.F. Johnson:  Do you accept that stolen goods are being transported from west to east and east to west?  
The Western Australian act and eastern states’ acts relating to pawnbrokers and second-hand dealers would be 
circumvented because if stuff goes from WA to the east, there is no way the police in New South Wales and 
Victoria would have any idea that those items for sale in the pawnbroking shops in those states were stolen in 
Western Australia and vice versa. 

Mr J.B. D’ORAZIO:  There is no exchange information on an identification number.  The Australasian Police 
Ministers Council might have to look at that.  However, in Western Australia the rules on the sequence of 
numbers, the reporting and the licence being allocated to individual stores give far better outcomes and control 
than the infringement extension to 90 days.  They give the police a better process.  As was indicated to me, 
individual infringement notices can be issued, but there comes a point at which police take the matter to court.  It 
would be up to the Commissioner of Police and the court to decide whether the licence should be revoked.  All 
those processes are available under this legislation.  What we are proposing here will make the process much 
tighter.  I will not speak any longer because I believe we should get to the consideration in detail stage and get 
this legislation through the house. 

Mr R.F. Johnson:  You did not answer my question.  Do you accept that stolen goods are being transported 
from west to east and from east to west? 

Mr J.B. D’ORAZIO:  I cannot accept that or comment on it because I have no evidence to suggest that it 
happens.  If there is some evidence, I would be more than happy to consider it.  I understand that at this time 
there is no information sharing between jurisdictions that might help.   

Mr R.F. Johnson:  That is not the point.  I believe you need to get advice from the Commissioner of Police and 
his staff on whether they have any intelligence on stolen goods being transported from west to east and from east 
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to west to circumvent this state’s Pawnbrokers and Second-hand Dealers Act and, indeed, similar acts in other 
states.   

Mr J.B. D’ORAZIO:  The commitment I will give the member is that if the Commissioner of Police requires 
me to come back with some amendments that might help that sort of situation, if it exists, I shall be more than 
happy to do so.  It is not information that is available to us, nor is it information we should have. 

Mr R.F. Johnson:  The issue is the realisation that it is happening with stolen goods and that it circumvents our 
legislation and the eastern states’ legislation. 

Mr J.B. D’ORAZIO:  I am not quite sure whether it is happening.  I am putting in a framework that will best 
protect this state’s position.  If the Commissioner of Police comes to me with further advice, I shall be happy to 
consider it. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clauses 1 to 4 put and passed. 

Clause 5:  Section 3A inserted - 
Mr R.F. JOHNSON:  I thought it would be good to give the minister’s advisers a chance to come and sit at the 
table of this house and enjoy the austere atmosphere of this house and what goes on here.  Apart from that, I 
want to make sure that the minister knows exactly what he is doing with this bill.  I want to give the minister the 
opportunity to explain in a bit more detail clause 5, which inserts new section 3A, which provides for the 
meaning of “pawnbroker”.  It is a very long section with four subsections.  Could the minister take a little bit of 
time to give a more in-depth explanation of this proposed section - what it means in simple English and what he 
hopes to achieve with it? 

Mr J.B. D’ORAZIO:  This clause was referred to in the High Court decision, which changed the definition of a 
pawnbroker.  This provision clearly defines when goods are considered pawned.  Proposed new subsection (3) 
describes the key principles that define whether money is lent on the security of pawned goods.  The principles 
relate to the substance of the loan rather than the legal technicalities, the understanding of the borrower as to the 
nature of the loan, the reason that the goods are given to the lender, and the fact that the goods will be considered 
pawned and money can be considered lent on the security of pawned goods even if the loan also gives rise to a 
mortgage of the goods.   

Mr R.F. Johnson: You read that beautifully.   

Mr J.B. D’ORAZIO:  I thank the member for Hillarys.  That is the essence of the proposed subsection.  It 
basically clears up a technicality that was found in the High Court decision.   

Mr R.F. JOHNSON:  The minister has very comprehensive notes and I compliment his advisers on supplying 
them to him.  He read them beautifully.  Can the minister explain proposed subsection 4(c) in slightly more 
detail?  It states -  

the taking of goods into the possession of a person acting on behalf of, or associated with, a lender of 
money is taken to be the taking of goods into the possession of the lender.   

That sounds wonderful.  Hardly anybody would understand the actual meaning of that.  It is rather convoluted.  
Can the minister explain in simple English what that proposed subsection means?   

Mr J.B. D’ORAZIO:  The proposed subsection clearly defines pawnbroking. 

Mr R.F. Johnson:  Give us an example then. 

Mr J.B. D’ORAZIO:  This proposed subsection will allow for regulations to cover circumstances that may not 
necessarily be covered in the definitions.  If the circumstances were to change, this provision would give the 
ability to create a regulation that covers that act.  It is basically to cover unforeseen circumstances that may arise 
in the future.   
Clause put and passed. 

Clause 6:  Section 5 replaced - 
Mr R.F. JOHNSON:  This clause is quite interesting because it refers to the buyback contracts that have been 
going on for some time now.  I understand they have circumvented the Pawnbrokers and Second-hand Dealers 
Act and the licensing requirements of pawnbrokers.  Can the minister explain this clause in more detail - I want 
to make sure he understands this - and tell members how it affects those contracts in place so far and how this 
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clause will alleviate past problems?  Can he give an example of what has been going on and how this clause will 
secure events so that the problems do not occur again?  It would be really wonderful to hear that. 

Mr J.B. D’ORAZIO:  Clause 6 - 
Mr R.F. Johnson:  I thought the minister knew this bill backwards. 

Mr J.B. D’ORAZIO:  I do.  Clause 6 actually replaces section 5 of the Pawnbrokers and Second-hand Dealers 
Act.  This clause clearly defines the right under the contract on the pawnbroking deal for the seller to buy back 
the goods.  Some people have been getting around section 5 and basically treating goods as second-hand sale 
transactions. 
Mr R.F. Johnson:  Can you give us an example? 

Mr J.B. D’ORAZIO:  It has been suggested that they were buying goods, then on selling them as second-hand 
goods, and people were losing the right to repurchase property they had pawned for an agreed amount.  This 
clause clearly establishes the right of a person to buy back goods that they have pawned. 

Mr R.F. Johnson:  Are you sure about that?  I think the minister might need a bit more advice on that.  Do you 
want me to help you out? 

Mr J.B. D’ORAZIO:  I thank the member for Hillarys.  This clause clearly defines a pawnbroking transaction, 
which is what I said in different words. 

Mr R.F. JOHNSON:  Is that what the minister said in different words? 
Mr J.B. D’Orazio:  I did. 

Mr R.F. JOHNSON:  What different words were they?  They were not Italian, were they!  I could not 
understand them.  I must tell the minister that I do not believe the first explanation he gave was correct.  That is 
why I think his adviser advised him of that.  I am not trying to embarrass the minister, but I understand that 
buyback contracts are used mainly by second-hand dealers, not so much pawnbrokers, to circumvent the 
legislation without adhering to the licensing requirements to carry on that particular form of business. 

Mr J.B. D’Orazio:  That is right. 

Mr R.F. JOHNSON:  Will the minister confirm the reason this clause has come about?  Is it because in the past 
some unscrupulous second-hand dealers have used buyback contracts to buy goods so that the title basically 
transferred to them, but the contracts gave the sellers the right to repurchase the goods at a later date, probably at 
an exorbitant price?  Will the minister tell me whether that is correct? 

Mr J.B. D’Orazio:  That is correct. 

Mr R.F. JOHNSON:  What length of time was specified under these buyback contracts?  Could the time vary 
and be a week, a month, three months or whatever? 

Mr J.B. D’Orazio:  It varies. 

Mr R.F. JOHNSON:  The minister is confirming to me that it could vary. 

Mr J.B. D’Orazio:  Yes. 

Mr R.F. JOHNSON:  But that was the problem. 

Mr J.B. D’Orazio:  The contract bypassed the three-month period for the pawnbroking transaction. 

Mr R.F. JOHNSON:  Yes, exactly.  So under existing buyback contracts or agreements, whatever they are 
called, the length of time in the buyback provision to repurchase the goods could be a week, two weeks or three 
weeks. 

Mr J.B. D’Orazio:  Yes. 

Mr R.F. JOHNSON:  It could be a most unreasonable period. 

Mr J.B. D’Orazio:  Yes. 

Mr R.F. JOHNSON:  As the minister said, and as I understand it, this amending bill will address that issue. 

Mr J.B. D’Orazio:  That is right. 

Mr R.F. JOHNSON:  I do not have a problem with that; in fact, it is a very good thing, because there are three 
types of people who pawn goods.  Another element of this amending bill is to protect consumers. 

Mr J.B. D’Orazio:  True. 
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Mr R.F. JOHNSON:  We have talked about the thieves who pawn goods; the people who want rid of stuff and 
do not mind getting a pittance for it; and, of course, the third group of people who are in a desperate situation, 
have no money whatsoever and their only avenue is to take something to a pawn shop to get something back so 
that they can buy food for the table, or whatever.  That is fine, but I believe that under this clause we are dealing 
with those three situations.   

However, probably one of the most important parts of this clause is that pertaining to the protection of people 
who take their goods to a pawnbroker but very often do not read the small print, do not understand quite what is 
going on and sign what at the moment is the buyback agreement.  In many instances, they are probably being 
conned.  I am quite happy to see this clause included.  My explanation of the clause in more detail will enable 
the minister to better understand it and I will feel that I have done some really useful work by helping him in his 
portfolio! 

Mr J.B. D’ORAZIO:  I am always happy to take advice and education from such a senior member of this 
house. 

Mr R.F. Johnson:  I wish other people would. 

Mr J.B. D’ORAZIO:  This clause will cover the unscrupulous people who are trying to avoid the conditions of 
this act.  The member for Hillarys is right; it will ensure that people who are genuinely pawning goods are 
protected.   

Clause put and passed.   

Clause 7:  Section 8A inserted -  

Mr R.F. JOHNSON:  To show that the minister really understands the bill, will he give the chamber a short 
explanation of this clause to record in Hansard what the minister believes it will achieve?  I am sure he can read 
it out. 

Mr J.B. D’ORAZIO:  The act allows multiple premises to be endorsed on a single licence.  This clause inserts a 
new provision; namely, that the licence can apply to one location.  However, it gives the commissioner the 
discretion to endorse more than one location on the one licence.  The clause also enables the commissioner to 
target a premises if it is creating a problem.  Previously, if someone had one licence covering a premises, there 
might have been more difficulty dealing with the operation of that location.  This is a very important clause that 
should have been included in the original legislation.   

Clause put and passed.   

Clauses 8 to 17 put and passed.   

Clause 18:  Section 47 amended -  
Mr R.F. JOHNSON:  This is an important part of the bill.  It refers to pawned goods that are marked with the 
distinguishing number of the contract under which the goods were pawned.  For the sake of recording it in 
Hansard, will the minister explain this clause in more detail? 

Mr J.B. D’Orazio:  I think the member for Hillarys has the wrong clause. 
Mr R.F. JOHNSON:  No; it is clause 18. 
Mr J.B. D’Orazio:  This clause requires goods that are part of the buyback scheme to be labelled.  You are 
referring to clauses 14 to 16, which relate to numbering in a consecutive sequence, and they have been passed.  
This time, I pick up the member for Hillarys! 
Mr R.F. JOHNSON:  Sorry, clause 14? 

Mr J.B. D’Orazio:  Too late; it’s been passed. 
Mr R.F. JOHNSON:  I did not have a problem with those clauses.  I am referring to clause 18, which states -  

Section 47(1) is repealed and the following subsection is inserted instead -  
(1) A pawnbroker must ensure -  

(a) that all pawned goods are marked or labelled with the distinguishing number of the 
contract under which the goods were pawned; 

Is the minister looking at a different bill from me?  I too am looking at clause 18, which amends section 47 of the 
act.  I would like the minister to explain that clause in more detail.  The minister thinks that I do not know what I 
am doing.  I have said that I am happy with the consecutive numbering; it is essential.  I was not going to debate 
that clause.  The minister owes it to this house and the people of Western Australia to elaborate on clause 18 
regarding the labelling of pawned goods. 
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Mr J.B. D’ORAZIO:  Nice try, member for Hillarys.  This clause provides that the goods must be labelled with 
a contract number, and be marked or labelled to identify them as goods that are subject to buyback so that the 
people who see them understand that the goods could be bought back by the people who pawned them.  This 
provision is necessary, although I am not sure whether it is as significant as the member indicated.  It is a new 
process that will ensure people are made aware that the pawned goods they are considering buying are subject to 
a period during which the person who pawned the goods can buy them back. 

Mr R.F. JOHNSON:  I can assure the minister that every thing is significant to people who are in a position 
whereby they must pawn their goods.  The minister should not belittle the significance of this provision of the 
bill. 
Mr J.B. D’Orazio:  I am not belittling the significance of this provision; I am reducing you to insignificance! 

Mr R.F. JOHNSON:  Does the minister want to play it like that?  We have a couple more hours to debate the 
bill.  Currently we are up to only clause 18.  I could spend half an hour on each of the remaining five clauses if 
the minister wants to start playing that game.  Do not be nasty.  I thought that the minister was my friend. 
Mr J.B. D’Orazio:  You will miss The Bill. 
Mr R.F. JOHNSON:  If we do not finish the consideration in detail stage soon, the minister will miss The Bill.  
I know that is what he wants to do. 
This provision of the bill is not insignificant; it is significant.  The clause has significant repercussions for people 
who find themselves in desperate situations and need to pawn goods. 
Clause put and passed. 
Clause 19 put and passed. 

Clause 20:  Section 89 amended - 
Mr R.F. JOHNSON:  This is the second last of the significant clauses in this bill; clause 21 is the last 
significant clause.  Clause 20 deals with licences that are held on behalf of a partnership and any offences that 
are carried out by one of the partners or an employer or agent of a partnership.  For the sake of the Hansard 
record, will the minister enlarge on this clause in simple English so that people who read only Hansard and who 
do not necessarily read the bill will understand it?  Exactly what does this clause mean?  Will the minister 
provide a scenario to indicate when this provision will be significant? 

Mr J.B. D’ORAZIO:  This clause clearly identifies the responsibilities of partners and bodies corporate.  In the 
case whereby an employee commits an offence under the amended act, responsibility will fall on the partners 
and/or the licensed corporate body.  My adviser is suggesting that in some circumstances an employee rather 
than a body corporate may be the holder of a licence.  The clause clearly shows that the responsibilities lie with 
the partners, the corporate body and the licence holder.   

It clearly identifies who will be responsible for offences under this legislation. 

Clause put and passed. 

Clause 21:  Section 90 amended - 

Mr R.F. JOHNSON:  I want to put on the record that it is very sensible and responsible to delete “21 days” and 
insert “90 days”.  That is a much fairer solution and situation for the consumer.  The pawnbrokers and the 
second-hand dealers might not like it because they like to get rid of the gear as quickly as they can, but I believe 
it is admirable and fair that consumers should be given a longer period before the goods are sold.  Therefore, I 
support this clause wholeheartedly. 

Mr J.B. D’ORAZIO:  This clause is actually about increasing the period within which infringement notices 
may be issued from 21 to 90 days.  This will be helpful to the police; otherwise, on the twenty-second day, they 
must take the infringement to court.  We need to rectify that.  This clause will give more flexibility to the police, 
and we should support it. 

Clause put and passed. 

Clauses 22 and 23 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 
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Bill read a third time, on motion by Mr J.B. D’Orazio (Minister for Police and Emergency Services), and 
transmitted to the Council. 
 


